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Legal Context - Change of paradigm 

 

Culture Collections proactive solutions 

 

Future developments - ECCO 

OUTLINE 

Incorporate legal obligations into daily work 



COLLECTIONS’ MISSION  

To propose solutions 

by providing services of quality  

in microbial and genetic resources  

for academia and industry. 
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FIT FOR PURPOSE – FIT FOR USE 

SOLUTIONS 

Legal & 

Administrative 

package 
Scientific & technical package 

Biological 

Resources 
Data Services + 

after sales  
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Legal Context - Change of paradigm 

 

Culture Collections proactive solutions 

 

Future developments - ECCO 

OUTLINE 

Incorporate legal obligations into daily work 



1. Conservation of biological diversity  

2. Sustainable use of its components 

3. Fair and equitable sharing of the benefits 

CBD Article 1: 3 Objectives 
Utilization 

Conservation  

Benefit Sharing 

Entry into force: 29 December 1993 
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From free access 

Change of paradigm 

[…the authority to determine access…] (CBD article 15.1) 

[…to create conditions to facilitate access…]  CBD art. (15.2) 

From free access to sovereign rights (CBD article 15)  
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Nagoya Protocol 

fair and equitable sharing of the benefits   

 by appropriate access to genetic resources  

 by appropriate transfer of relevant technologies 

  by appropriate funding 

Article 1 : Objective 

thereby contributing to the  

1. conservation of biological diversity  

2. sustainable use of its components 

Nagoya Protocol 

Utilization 
Conservation  

Benefit Sharing 

http://www.cbd.int/
http://www.cbd.int/


Nagoya Protocol 

Nagoya Protocol  
ABS - Access and Benefit Sharing 

Quid pro Quo 

on Access to Genetic Resources 

and the Fair and Equitable  

Sharing of Benefits Arising from their Utilization  

Entry into force 12 October 2014 

http://www.cbd.int/
http://www.cbd.int/


CONTROL OF ACCESS prior to  any collecting 

NEW RULES – NEW PRACTICES 

CONTROL OF BIOTECH DEVELOPMENTS 

Prior Informed Consent - PIC 

CONTROL OF BIOTECH PRODUCTS 
Benefit Sharing 

Mutually Agreed Terms – MAT 

Contracts - MTA 

Tracking  

Global Unique Identifiers - GUID 
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CONTROL OF ACCESS  

Obtaining Prior Informed Consent – PIC (1)    

 

NAGOYA 

PROTOCOL 

 

Exercise Due Diligence (2)  
  

(1) Nagoya Protocol Article 6 

(2) European regulation EU 511/2014   

Prior to  any collecting 

Obtain  authorization of sampling     =>>>    
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NAGOYA 

PROTOCOL 

 

Microbiologists inquire on the official website  

of the ABS Clearing House (ABSCH) 

 

https://absch.cbd.int 

• About the Competent National authority (CNA) 

 

• Check the information with the National Focal Point (NFP) 

  

• Make efforts to get a PIC from the CNA and other authorization 

from possible rights holders. 

OBTAINING PIC  
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Pillars of the Nagoya Protocol  
- the ABC of ABS - 

Implemented at  

Member States level 

Not EU level 

Subject to 

contractual 

agreement 

EU Regulation  

511/2014   

& concomitant 

Access Benefit Sharing Compliance 

   ABS implementation in EU  



EU Law 



Commission Implementing Regulation (EU) 2015/1866 

European Commission Notice (2016/C 313/01) - Guidance document 

Regulation (EU) No 511/2014 

EU Law 

Knowledge Based Bio Economy 

Sectorial guidance documents & ABS Consultation Forum  
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NAGOYA 

PROTOCOL 

 

Microbiologists inquire on the official website  

of the ABS Clearing House (ABSCH) 

 

https://absch.cbd.int 

• About the Competent National authority (CNA) 

• Check the information with the National Focal Point (NFP) 

• Make efforts to get a PIC from the CNA and other authorization 

from possible rights holders. 

EXERCISE DUE DILIGENCE  

In absence of any contact point or information, 
apply sectoral codes of conduct 
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Incorporate legal obligations into daily work 



December 1993  CBD comes into force 

April 2002  Bonn Guidelines on ABS 

October 2014  Nagoya Protocol comes into force 

MOSAICC (1999)  Basic procedures 

 Standard contract (Material Transfer Agreement) 
  

 

MOSAICS (2005)  Global Unique Identifiers (GUID) 

 Value of Microbial Diversity 

 Bundle of Rights, Microbial Commons 

 

 

TRUST (2015)  Global Catalogue of Microorganisms 

 Linkage with ABS Clearing House (ABSCH)

 Updated Model contracts MTA & MDA 

 Specific procedures (basic research, emergencies, 

  regularization) 

 

PROACTIVE STRATEGY  



Nagoya Protocol 
 

SOLUTION DRIVEN STRATEGY  

Article 17c Use of cost-effective communication tools and systems 

 => Global Catalogue of Microorganisms(GCM) 

Article 19 Model contractual clauses 

 => MDA, MTA    2009 => ECCO Core MTA 

 
Article 20  Codes of Conduct, Guidelines and Best Practices  

 and/or Standards 

 => MOSAICC, TRUST, NIEMA 

Article 22  Capacity 

 => GCM Capacity building programme 

 



TRansparent Users-friendly System of Transfer 

TRUST 



• Simple, support legal certainty 

 Compatible with different legal framework (common & civil law) 

 

• Cost-effective 

 Attractive system enforceable without constraints  

 

• Efficient, fast 

 Easily applicable in all conditions = flexible 

 

• Multipurpose, multi-users 

 Fulfilling the needs of all stakeholders 

Sector-based Conveyance System for ABS  

TRUST 



Features for efficient administrative system 

• Minimal set of documents (no paperwork overload) 

 Material Deposit Agreement - MDA 

 Material transfer Agreement - MTA 

 

• Minimum Data Set to be registered  
 Minimum necessary information for science and management 

 

• Standard procedures  

 

• Decentralised management with same rules of 

implementation  
– Persistent identification linked to updated information 

– Information Technology based 

TRUST 



EU Regulation 511/2014 - Article 4 Obligations of Users  

1.  Users shall exercise due diligence  

3.  Certificate of compliance or minimum information 

   Minimum Data Set (MDS) 

 

 

 

 

Minimum Data Set & Due Diligence 

WHAT 

WHEN 

WHERE 
 

FROM WHOM 

TO WHOM 

 

 

 

 

 



Choice of technical solutions 

• Electronic thread rather than paperwork path 

     Feasibility imposes      

•     Use of Global Unique Identifiers – GUID for tracking 

     Cost effectiveness requires 

 Flexibility needs     

• Built in system,  

 which allows instant and ex post checks 

TRUST 



System 

MOSAICC 

MINE 

TRUST 

Administrative Guidelines, Documents & Procedures  

= Legal processing (MOSAICC based) 

Two parts system 

Global Catalogue of Microorganisms (GCM) 

= Technical processing  



Operating 

Nagoya Protocol  

in Microbiology 

MOSAICC 

TRUST 

ADMINISTRATIVE PATHWAY  

& Guidelines 



 Registration procedure  

 - Record PIC reference  

 - Record sample reference  

 - Assign GUID to MGR 

 - Due diligence info from PIC procedure + 'What, From Whom' 

     All these info are the Minimum Data Set recorded in material accession 

form of the 

 MAA - Material Accession / Deposit Agreement  

  Regularization procedure  

 for MGRs without PIC or accessed via fast-track procedure 

 => info sent to International & National ABSCH nodes  

   

Accession (=MGR) recorded in catalogue of collection 
Yes 

No (C) 

(B) 

Origin recorded 

MGRs covered by PIC 

In situ 

Ex situ   

(A) 

Ecological Sample MGRs 

 Prior Informed Consent (PIC) - procedure 

 Due diligence info: 'What, When, Where' 

  

- Standard PIC-procedure: apply to competent authority for authorisation of 

sampling; see ABS Clearing House (ABSCH)  

- Fast-track procedure (NP Art 8a and 8b) 

  

- Sample referenced via Globally Unique Identifier (GUID)  

  

No 

MTA Material Transfer Agreement design 

- Use Model MTA 

- Use Standard MTA 

- Design specific MTA (see MTA contents check list)  

  

MTA defines rights and duties of recipients and providers. It is a generic 

term covering short shipment document up to detailed contract meeting 

  (single MGR or consortia of 

microorganisms) 

Catalogues of Microbial Culture Collections 
  

Minimum Data Set (MDS) 

For each MGR the Minimum Data Set records essential data for NP & 

scientific purposes:   

 - Due diligence info: What, When, Where, From Whom 

 - PIC reference, GUID of sample, GUID of MGR,  

 - IRCC - Internationally Recognized Certificate of Compliance 

 - Scientific data for identification of the MGR  

GLOBAL CATALOGUE OF MICROORGANISMS 

http://gcm.wfcc.info/ 

  

ABSCH 

https://absch.cbd.int 

  

  

  

  

In red: essential data & data flow 

A.  Access in situ 

 

Minimum Data Set: WHAT, WHEN, WHERE 

Information 

Minimum Data Set 

  

Access regulation in 

the country of origin  

 

 

Prior Informed Consent 

A 



 Registration procedure  

 - Record PIC reference  

 - Record sample reference  

 - Assign GUID to MGR 

 - Due diligence info from PIC procedure + 'What, From Whom' 

     All these info are the Minimum Data Set recorded in material accession 

form of the 

 MAA - Material Accession / Deposit Agreement  

  Regularization procedure  

 for MGRs without PIC or accessed via fast-track procedure 

 => info sent to International & National ABSCH nodes  

   

Accession (=MGR) recorded in catalogue of collection 
Yes 

No (C) 

MGRs covered by 

MTA 

(B) 

Origin recorded 

MGRs covered by PIC 

In situ 

Ex situ   

(A) 

Ecological Sample MGRs 

 Prior Informed Consent (PIC) - procedure 

 Due diligence info: 'What, When, Where' 

  

- Standard PIC-procedure: apply to competent authority for authorisation of 

sampling; see ABS Clearing House (ABSCH)  

- Fast-track procedure (NP Art 8a and 8b) 

  

- Sample referenced via Globally Unique Identifier (GUID)  

  

No 

MTA Material Transfer Agreement design 

- Use Model MTA 

- Use Standard MTA 

- Design specific MTA (see MTA contents check list)  

  

MTA defines rights and duties of recipients and providers. It is a generic 

term covering short shipment document up to detailed contract meeting 

specific requirements.  

  

  (single MGR or consortia of 

microorganisms) 

Catalogues of Microbial Culture Collections 
  

Minimum Data Set (MDS) 

For each MGR the Minimum Data Set records essential data for NP & 

scientific purposes:   

 - Due diligence info: What, When, Where, From Whom 

 - PIC reference, GUID of sample, GUID of MGR,  

 - IRCC - Internationally Recognized Certificate of Compliance 

 - Scientific data for identification of the MGR  

GLOBAL CATALOGUE OF MICROORGANISMS 

http://gcm.wfcc.info/ 

  

  

  

  

  

In red: essential data & data flow 

ABSCH 

https://absch.cbd.int 

B.  Deposition ex situ 

 

Minimum Data Set in Material Deposit Agreement (MDA) 

WHAT, WHEN, WHERE + FROM WHOM 

 

 

Information 

Contract  

 

 

Material Deposit Agreement 

Minimum Data Set 

  

B 



 => info sent to International & National ABSCH nodes  

   

Accession (=MGR) recorded in catalogue of collection 

No 

Yes 

No 

Yes 

(D) 

Transfer falls under the 

definition of «legitimate 

exchange»* 

(C) 

MGRs covered by 

MTA 

MTA Material Transfer Agreement design 

- Use Model MTA 

- Use Standard MTA 

- Design specific MTA (see MTA contents check list)  

  

MTA defines rights and duties of recipients and providers. It is a generic 

term covering short shipment document up to detailed contract meeting 

specific requirements.  

  

Due diligence info 'To Whom' related to the recipient is recorded 

confidentially by CC.  

  

  

 

MGRs not transferred  

Applicant must contact original provider  

to obtain MGRs 

  

  

Yes 

Distribution authorised  

Before any subsequent transfer, recipient must 

check MTA and question (D) 

  

  

Catalogues of Microbial Culture Collections 
  

Minimum Data Set (MDS) 

For each MGR the Minimum Data Set records essential data for NP & 

scientific purposes:   

 - Due diligence info: What, When, Where, From Whom 

 - PIC reference, GUID of sample, GUID of MGR,  

 - IRCC - Internationally Recognized Certificate of Compliance 

 - Scientific data for identification of the MGR  

GLOBAL CATALOGUE OF MICROORGANISMS 

http://gcm.wfcc.info/ 

  

  

  

  

  

  

C. Distribution -  Transfer 

Material Transfer Agreement 

Contract 

Rules of distribution 

Minimum Data Set in Material Deposit Agreement (MDA) 

WHAT, WHEN, WHERE, FROM WHOM + (TO WHOM Confidential) 

 

 

Minimum Data Set 

C 



No 

No 

Yes 

(D) 

Transfer falls under the definition of 

«legitimate exchange»* 

(C) 

MGRs covered by MTA 

MTA Material Transfer Agreement design 

- Use Model MTA 

- Use Standard MTA 

- Design specific MTA (see MTA contents check list)  

  

MTA defines rights and duties of recipients and providers. It is a generic term 

covering short shipment document up to detailed contract meeting specific 

requirements.  

  

Due diligence info 'To Whom' related to the recipient is recorded confidentially by 

CC.  

  

  

 

MGRs not transferred  

Applicant must contact original provider to obtain 

MGRs 

  

  

Yes 

Distribution authorised  

Before any subsequent transfer, recipient must 

check MTA and question (D) 

  

  

purposes:   

 - Due diligence info: What, When, Where, From Whom 

 - PIC reference, GUID of sample, GUID of MGR,  

 - IRCC - Internationally Recognized Certificate of Compliance 

 - Scientific data for identification of the MGR  

  
  

  

  

D. Publication of Novel species / Type strains 

Information 
> Recommended Data Set 

Legitimate exchange     => facilitated access 

D 

Material Transfer Agreement 

Contract 

Rules of distribution 





 • TRUST guidelines March 2016 Version 
 • TRUST handbook March 2016 Version 

http://bccm.belspo.be/projects/trust 
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COLLECTIONS 
Micro-Biological 

Resource 
Centre 

Customers want 

Easy access 
Quality material 
Legal certainty 

IPR 

Quality assurance 

Safe &  
Legitimate access 

Research 

Commons 

CBD / NP 
Conservation 

Access 
Traceability 

Benefit sharing 

Biosafety 
Biosecurity 

Warranty 

Depositors want 

Acknowledgment 
Preservation 
Benefit Sharing 

LEGAL SERVICES 

Bundle of 

rights 

To facilitate, organize access    

Deposit 

 ECCO core MDA 

Distribution  

Update ECCO core 
MTA 



Legal & 

Administrative 

package 
Scientific & technical package 

Biological 

Resources 
Data Services + 

after sales  

FULL SERVICE  

NO WAITING 
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Thank you 


